
30th Congress, 
1st Session. 

[SENATE.] Rep. Com., 
No. 112. 

IN SENATE OF THE UNITED STATES. 

April 7, 1848. 
Submitted, and ordered to be printed. 

Mr. Downs made the following 

REPORT: 

[To accompany bills S. Nos. 197 and 198.] 

The Committee on Indian Affairs, to whom were referred the docu¬ 
ments relative to the claim of T. S. Wendell, and the resolution 
of the 11th of February, 1848, instructing said committee u to en¬ 
quire into the present condition of the fund arising from the sale 
of the lands ceded by the treaty of January 14, 1837, with the 
Saginaw band of Chippewa Indians, which were to be disposed of 
for their benefit; what measures are required to effect a sale of 
said lands at an early period, and at a fair price, or whether it 
may be expedient so to legislate that the lands may at once be¬ 
come the property of the United States, and a fair compensation 
be made to the Indians for them, and whether, in justice and equi¬ 
ty, provision should not now be made, in anticipation of the sale 
of the lands, or as a part of such compensation if they are taken 
by the government, for the payment of the class of obligations 
provided for in said treaty, and embraced in schedule B, which 
were not provided for, out of the amount advanced by the United 
States for other obligations and objects provided for in the same 
treatyf make the following report: 

The claim of T. S. Wendell (but which, from the papers filed, 
seems to have been assigned by Mah-in-gun, the original holder, to 
H. P. Garrison) arises out of the treaty of January 14, 1837, being 
one of the claims in schedule B, in said treaty, and referred to in 
said resolution, and another treaty, amendatory thereto, of Decem¬ 
ber 20, 1837, with the Saginaw band of Chippewa Indians. (7 U. 
S. Statutes at Large, 528, 548.) 

The nature of the claim and the circumstances which have pre¬ 
vented its payment, are so clearly and fully set forth in the letter 
of the Commissioner of Indian Affairs on a similar claim, (document 
A, annexed to and made a part of this report.,) that no further ex¬ 
planation is necessary. The whole sum stipulated to be advanced 
in the first instance, omitting certain small annuities for vaccine 
matter and tobacco, amounted to $127,243 75, of which $75,000 
have been paid under the direction of the President, leaving 
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$52,243 75 yet to be paid. The proceeds of the sales of the land 
sold up to this time amount to $19,836, and there are about 95,000 
acres yet unsold. 

By a subsequent treaty of January 23, 1838, it was agreed that 
“any of said lands remaining unsold, at the expiration of five years 
from the expiration of this treaty, shall be sold for such sum as it 
will command: Provided, that no such sale shall be made for less 
than seventy-five cents per acre.” 

Some of the treaties referred to were so clumsily drawn, and so 
contradictory, that on the suggestion of the Commissioner of Indian 
Affairs, in his report of l842-’43, (Senate document No. 1, 1st ses¬ 
sion, 28th Congress, page 267,) that Congress, on the 17th of June, 
1844, on the recommendation of the Committee on Indian Affairs of 
the House of Representatives, (House document 27, 1st session 28th 
Congress,) passed an act explanatory of the treaty of the 23d of 
January, 1838, providing that said treaty “shall be so construed as 
to prevent the sales of the land, ceded by said treaty, for a less 
sum than two dollars and fifty cents per acre, from and after the 
1st day of September, 1843, and that the minimum price of said 
lands, from and after that day, shall be two dollars and fifty cents 
per acre.” (5. U. S. Laws, 680.) 

This act not only explains the treaty of 1838, but the last clause 
"Njf it contains a provision not in any of the treaties, but directly 

contrary to the provision which stipulates that after a certain time 
the land ceded should be “ sold for such sum as it will command: 
Provided, that no sale shall be made for a less sum than seventy-five 
cents per acre .” 

This act of 1844 was passed at the request of the Indians, to 
prevent the sale of the lands ceded at a low rate. It has had the 
effect of almost preventing the sales entirely. Doubtless Congress 
and the executive authority of the government have oft^n assumed 
the power to deal with Indian treaties not as with other treaties, 
but as laws or propositions or systems of policy that may be changed 
at the will of the government. The committee see no reason to 
find fault with such a course. It is, perhaps, founded in wisdom, 
and is a necessary consequence of the state of pupilage to the 
United States in which the Indians stand. But this course of policy 
brings with it certain responsibilities which the government ought 
to meet. When these treaties contain stipulations in favor of in¬ 
dividuals, any change made by the government depriving them of 
the benefit of such stipulations, or lessening their value, or post¬ 
poning the time of their execution, it seems to the committee, may 
give rise to just claims for indemnity. Was the act of 1844 such 
an act as this? Did it postpone, or lessen, or destroy the rights of 
those holding the claims in schedule B, of which the memorialist is 
one? How is he to get his money, if the land ceded is to be sold at 
$2 50 per acre, when so little has been sold after a lapse of so 
many years? 

It may be urged that such claims as are provided for in schedule 
B, have often been put into Indian treaties, through fraud or for 
purposes of speculation, and without being founded in justice or 
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equity, and that the practice has now been adopted of not ap¬ 
proving such stipulations. No doubt the principle now acted upon 
is a correct one, but it ought to have a prospective and not a re¬ 
trospective effect, to be applied to future but not to passed treaties 
containing such clauses. 

It cannot be ascertained how much these lands will sell for, nor 
is it known what deduction is to be made for the expenses of the 
sale under the provisions of the treaty before the nett proceeds 
can be applied to the payment of these claims, but it is not at 
all probable that enough can be thus raised to pay all these claims. 

The question then arises, shall the United States now assume 
the balance of these claims, say $52,243 75, that jet remains un¬ 
paid 1 The question is not free from doubt. It was first stipu¬ 
lated that the whole sum should be advanced. Afterwards it was 
agreed, u that said treaty shall not obligate the United States at 
the present time, to advance from the treasury the entire amount 
appropriated to said tribe in the 4th article of said treaty.” Do 
not these terms imply that the money should be paid at such time 
thereafter, as it should be ascertained that the amount could not 
be realized from the land % It should be remarked that two sets 
of the claims set apart by the 4th article of the treaty to be paid, 
were for unascertained demands, but put down at $50,000, for 
u the payment of their debts,” and u for compensating American 
citizens upon whose property this tribe had committed depreda¬ 
tions, after the surrender of Detroit in 1812. ” 

If the claim now under consideration should be paid, it would 
settle the principle only that the claims embraced in the sched¬ 
ule B, whifch were ascertained at the time of the treaty, should 
be paid, and which amount to $12,248 75. The question as to the 
others unpaid out of the $75,000, heretofore applied to them, would 
still remain open, and perhaps would not be demanded until the 
whole of the land was disposed of and this complex affair closed. 
The land purchased ought now certainly to be sold at a reduced 
price, as contemplated by the treaties, as ample time has been al¬ 
lowed for selling it at the higher prices of five, and afterwards of 
two dollars and fifty cents, per acre. 

The committee, after all the examination and reflection they 
have been able to bestow on the subject, are of opinion that the 
only way in which the obligations of the several treaties* can be 
complied with, and full justice done to the Indians and the claim¬ 
ants in schedule B, is to sell the land ceded at the ordinary price 
of other public land, and to pay, without further delay, the claim 
of the memorialist, which is one of them, and report bills ac¬ 
cordingly. 
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A. 

War Department, Office Indian Affairs, 
«* January 18, 1847. 

Sir: I have had the honor to receive your note of 6th instant, 
enclosing the petition of Samuel Simonton, respecting which you 
desire that I will lay before the Committee on Indian Affairs the 
facts in the case, and the reasons for not granting him relief in this 
department. 

The petitioner represents that the 4th article of the treaty of 
1837, with the Saginaw band of Chippewa Indians, provided that 
the sum of $800,should be paid to Isaac P. Simonton out of the 
proceeds of the sale of the lands ceded by said Indians to the United 
States; that the said Isaac P. Simonton is dead, and that the peti¬ 
tioner, “ as the heir at law” of said Simonton, has often “ applied 
to the War Department for said sum of money, but has as often 
been informed, that money to pay the same has not been realized 
from said lands,” &c., &c., and therefore prays Congress to pass 
an act for his relief. 

By the treaty with the Saginaw tribe of the Chippewa nation of 
Indians of 14th January, 1837, and those amendatory thereto, there 
was ceded to the United States 102,400 acres of land, for which, 
according to the terms of the third* article, the United States 
agreed to pay said Indians the net proceeds of the sales, “after de¬ 
ducting the expense of survey and sale, together with the incidental 
expenses of the treaty.” The same article also provides that “a 
special account of the sales shall be kept at the treasury, indicating 
the receipts from this source, and after deducting, therefrom, the 
sums hereinafter set apart for specified objects, together with all 
other sums justly chargeable to the fund, the balance shall be in¬ 
vested, under the dircretion of the President, in some public stock, 
and the interest thereof shall be annually paid to the said tribe, in 
the same manner, and with the same precautions, that annuities are 
paid.” 

By the 4th article, “the said Indians hereby set apart, out of the 
fund created by the sale of these lands, the following sums,” and 
among them this: “ For meeting the payment of claims which have 
been considered and allowed by the chiefs and delegates in coun¬ 
cil, as per schedule B., hereto annexed, twelve thousand two hun¬ 
dred and forty-three dollars and seventy-five cents.” That sched¬ 
ule embraces the name of “J. P. Simonton,” and designates to be 
paid to him the sum of $800. 

By the 5th article, the United States agreed to advance the sums 
requisite to comply with the terms of the 4th article, but that 
agreement was modified by the 3rd article of the amended treaty of 
20th December, 1837, so that “nothing embraced in the fifth article 
of said treaty^shall obligate the United States, at the present time, 
to advance from the treasury the entire amount appropriated by the 
said tribe in the fourth article of said treaty; but the President 
shall have authority to direct such part of the said moneys to be 
paid for the objects indicated, so far as the same are not hereinafter 
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modified, as he may deem proper: Provided, That the whole sum 
so advanced stiall not exceed seventy-five thousand dollars, and the 
reduction shall be made upon the several items rateably, or in any 
other manner he may direct: Provided, That balance of said ap¬ 
propriations, or any item or items thereof, shall be paid out of the 
proceeds of the ceded lands, as soon as the fund will permit and 
the President may direct.” 

The sum of $75,000 was appropriated by Congress by act of 7th 
July, 1838, and applied, under the discretionary power vested in the 
President, to other objects than the payment of^. claims embraced 
by schedule B., leaving those claims to be paid out of the ceded 
lands as soon as the fund would permit. 

The reason that the claim represented by the petitioner has not 
been liquidated by this department* is fully stated, when I remark 
that at no period, since the land was put into market for sale, has 
the avails thereof been sufficient to reimburse to the government the 
amount advanced from the treasury. 

From information received on the 16th instant, from the General 
Land Office, it appears that the whole amount received from the 
sale of the land up to 31st December last, is only $18,405 78; 
that of that sum about $7,000 is the proceeds of, say, 2,800 acres, 
which is the quantity sold since 1st January, 1845. 

The present minimum of the unsold land, amounting to about 
96,000-acres, is $2 50 per acre, and judging from the small quantity 
sold at that price, and from the fact that the adjacent public lands 
are subject to entry at $1 25 per acre, the probability is, that the In¬ 
dian lands will long remain undisposed of, if the present price be 
adhered to. 

The petition is returned herewith. 
Very respectfully, your obedient servant, 

W. MEDILL. 
Hon. Jacob Thompson, 

Chairman Committee on Itidian Affairs, 
House of Representatives, United States. 
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